








Form NLRB-4701, Notice 
of Appearance

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



NLRB Form 4541, Investigative Procedures











Environmental Service Partners, Inc. - 2 - December 19, 2017
Case 32-CA-207331

Procedures:  Your right to representation, the means of presenting evidence, and a 
description of our procedures, including how to submit documents, was described in the letter 
sent to you with the original charge in this matter.  If you have any questions, please contact the 
Board agent. The Agency requests all evidence submitted electronically to be in the form it is 
normally used and maintained in the course of business (i.e., native format).  Where evidence 
submitted electronically is not in native format, it should be submitted in a manner that retains 
the essential functionality of the native format (i.e., in a machine-readable and searchable 
electronic format).  If you have questions about the submission of evidence or expect to deliver a 
large quantity of electronic records, please promptly contact the Board agent investigating the 
charge.

Very truly yours,

Hokulani Valencia
Acting Regional Director







From: Barber, Stephan A.
To: Hollowell-Fuentes, Angela M.
Subject: RE: Follow up Questions - ESP 32-CA-207331
Date: Tuesday, November 28, 2017 3:18:55 PM
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 “complained” to ESP about  and the other employees coming to  and the
tenant to ask about benefits, etc.  The observations about deficient work performance were internal
and made by .  ESP is not aware of  or tenant specifically complaining
about the quality of  work.
 

From: Hollowell-Fuentes, Angela M. [mailto:Angela.Hollowell-Fuentes@nlrb.gov] 
Sent: Tuesday, November 28, 2017 1:12 PM
To: Barber, Stephan A.
Subject: RE: Follow up Questions - ESP 32-CA-207331
 
Yes, but WHO made the complaints? Specifically, did any TENANT or PROPERTY MANAGER make any
complaints about ? Is the only “complaint” the complaint from  to the Employer’s

 about the employees who came to  asking about benefits? The other
complaints you refer to, , are internal complaints about 
not following the chain of command, but did any customer of the Employer (i.e. ? The
State of California/tenant?) make any complaints that could be traced back to  conduct?
 
Thanks,
Angela
 

From: Barber, Stephan A. [mailto:stephan.barber@rmkb.com] 
Sent: Tuesday, November 28, 2017 1:08 PM
To: Hollowell-Fuentes, Angela M. <Angela.Hollowell-Fuentes@nlrb.gov>
Subject: RE: Follow up Questions - ESP 32-CA-207331
 
The complaints about  not following instructions are covered in 

.  The complaints about  job performance are covered in .
 

From: Hollowell-Fuentes, Angela M. [mailto:Angela.Hollowell-Fuentes@nlrb.gov]
Sent: Tuesday, November 28, 2017 12:36 PM
To: Barber, Stephan A.
Subject: RE: Follow up Questions - ESP 32-CA-207331
 
Thank you.  Regarding item #1, “all complaints were verbal”  -- who were these complaints made to?
By whom? And regarding what?
 
I will find out about  work soon, but I have to prioritize getting this investigation done.
 
Thanks,
Angela
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From: Barber, Stephan A. [mailto:stephan.barber@rmkb.com] 
Sent: Tuesday, November 28, 2017 12:31 PM
To: Hollowell-Fuentes, Angela M. <Angela.Hollowell-Fuentes@nlrb.gov>
Subject: Re: Follow up Questions - ESP 32-CA-207331
 
Angela:
 
ESP’s responses to each inquiry are set forth below the question.
 
Have you been able to talk to  to find out if  is working now?
 

From: Hollowell-Fuentes, Angela M. [mailto:Angela.Hollowell-Fuentes@nlrb.gov]
Sent: Tuesday, November 28, 2017 9:23 AM
To: Barber, Stephan A.
Subject: Follow up Questions - ESP 32-CA-207331
 
Hi Stephan,
 
A few follow up items:
 

1. In my letter dated October 26, 2017, I requested documents that reflect any complaints the
Employer received about  (item #3 and #4).  Does the Employer have any
such documents?  
 
ALL COMPLAINTS WERE VERBAL.  NO SUCH DOCUMENTS EXIST TO ESP’S KNOWLEDGE
EXCEPT THE TERMINATION NOTICE, WHICH YOU HAVE.
 

2. I understand that the Employer is not contesting jurisdiction, but the Region will need a list
of the names of customers (from within the past 12 months) that have contracts with the
Employer worth more than $50,000.  Again, such information will be kept confidential at our
office, but the alternative is going the route of an investigative subpoena for jurisdiction
documents.
 
AS I HAVE PREVIOUSLY INFORMED THE NLRB, SINCE ESP IS NOT CONTESTING NLRB
JURISDICTION THIS INFORMATION IS IRRELEVANT AND CONFIDENTIAL AND HAS NOTHING
TO DO WITH THE MERITS OF  CHARGE.  ESP WILL NOT COMPROMISE ITS
CUSTOMERS’ PRIVACY  BY GIVING OUT THIS INFORMATION. IF THE NLRB BELIEVES 

 CHARGE HAS MERIT THEN I ASSUME THAT YOU WILL OFFER THE OPPORTUNITY
TO SETTLE THE MATTER BY VOLUNTARY ADJUSTMENT.  IF THE NLRB FILES A FORMAL
COMPLAINT, THEN THE NLRB CAN ALLEGE IT HAS JURISDICTION WITHOUT HAVING A LIST OF
ESP’S CUSTOMERS OR CONTACTING THEM.

 
3. Please provide the last name of  at the Heinze Street location.  

 AFFIDAVIT, THE NAME IS .  IT IS ESP’S
UNDERSTANDING THAT  IS NO LONGER WORKING AT THE FACILITY.
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4. Please provide the name of the tenant that  spoke to, if you have this

information.  
 

 
 

Stephan A. Barber
Ropers Majeski Kohn & Bentley PC
Partner
50 West San Fernando Street, Suite 1400 • San Jose • CA • 95113-2429

Office: (408) 287-6262 Direct: (408) 918-4524 
Fax: (408) 918-4501 Email: stephan.barber@rmkb.com • Web Site: www.rmkb.com • My Profile

San Francisco • Redwood City • San Jose • Los Angeles • New York • Boston

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the Internal Revenue Service, we inform you
that any U.S. tax advice contained in this communication (or in any attachment) is not intended or written to be used, and
cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) promoting, marketing or
recommending to another party any transaction or matter addressed in this communication (or in any attachment).
CONFIDENTIALITY NOTICE: This communication constitutes an electronic communication within the meaning of the Electronic
Communications Privacy Act, 18 USC 2510, and its disclosure is strictly limited to the recipient intended by the sender of this
message. This communication may contain confidential and privileged material for the sole use of the intended recipient and
receipt by anyone other than the intended recipient does not constitute a loss of the confidential or privileged nature of the
communication. Any review or distribution by others is strictly prohibited. If you are not the intended recipient please contact
the sender by return electronic mail and delete all copies of this communication.

 
 
Please provide this information to me as soon as possible, but no later than close of business
tomorrow Wednesday November 29, 2017.  
 
Thank you,
Angela
 
Angela Hollowell-Fuentes
Attorney
National Labor Relations Board, Region 32
1301 Clay Street, Suite 300-N
Oakland, CA 94612
T: (510) 671-3012
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